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BEFORE THE MINNIISOTA

BOARD Oß' VETERINARY MEDICINE,

In the Mattel'of the Application of'
lïlwnrcl Foeltz, D.V.M.

STIPULATTON AND ORIIER

STTPUT,ATION

Edwaril liocllz, D.V,M. ("Applicant"), und thc Mirrnesota Brrarrl o1'Vetc¡inary Meclicinc

(.irn¡rltrint I{cview Comrnittee ("Conrplaint Revicw Cornmittce") Ègree that thc abovc-ref'erenced

nrattcr nray Lrc resolvecl rvithout trial of'any issuc or flact ns follows;

I .

A, 't'hc Mirrne.rotn Iroard -,äì:iÏ:.i,,"* ("Iloard") is authorizcct ¡rursuant to

Minnesota Stntutrrs chnpter 156 frt license nnd regulute vetcrinarislrs and to take clisciplinary

itction us a¡rprnpriate.

13. Applicant has npplied firr a licensc liotr the lloard to ¡rractice veterinary medicine

irr the Statc rll'Minnesota ancl is subject to the jurisdiction of the tsoarct with respect to the

nl¿rTtcrs refþrred to in this Sti¡lulntion and Order,

I I .

COM PLAIN'I' REVIE\il COMMITTEE

^. 'l'he Complaint ltcvicw Çonrmittcc that negotiafcd this Stipulation with Applicant

is ct'rnr¡rosed ol'Jtunne Sclrulnrarr, D.V.NI., Bonrd Prcsident, Mikc Murphy, D,V.M., Boald

Menrber ¿rnd John l(ing, D.V.M,, l-rxccutive Director of the lloard. Susnn ti. ftamon, Assistant

Attorrrcy (jcttcrtl, re¡rrescntcd the {ìonrplaint Review Llornnríttee in this rniltter. Applicarrt was
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0dvisçd of'his right to bc rcpresente(l by lcgal counsel and knowingly and volu¡ltarily wnivcd that

right.

I i l .

Ir.{cT,{i

A. I'or purposes ot' Board of'Veterinary Mcdicine proceoclings orrly and withoult

¡rlcjudice to Applicartt in a ¡rrocceding in any other fìrrum, thc Buard may consider thc following

¿ls true:

l. On April 18, 2007, Applicant .sulrrnittcd an application for a license to

¡rracticc vctcrirrary rneclicine in Minncsolåì.

2. Ap¡tliuant has bcen licensed to ¡rructicc vclerinary medicine in thc Sfatc' of

Nortfr Dukota sincç 2005, On July 7 ,2007, applicant and the North Dakokr Board rrl'Veterinary

Mcclical l',xatnincr.q ("Nofth Dal<otn l3oard") entered into a,settlement Agreenrent, â ttue and

ccrrrect copy of which is att¿rched hcrekl as [xhihit A, whictr reuolved a compluint against

Itc;¡,ronclcnt rrrising out trf' his vetcrinary practice in Noúh Daltota, Undcr the $ettlelncnl

Agrcctnent, Applicarrt's North Dakota license was placed on probation tbr a period of ono ycar,

IV.

LAWS

A. Àpplicant acknowlcdges thaL the Settlcmcnt Agreemcnt witlr ths North Dukota

Bottrtl coustitutes "aclvcrsc ùction rclaled to licensure in another jurisdiction" in violation ol-

M inn. Stat, $ | 5fi.08l , suhd, 2(5), and it a suffrcient bn^ris for thc renredy described in ser;tion V

bclow.
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v.

REMEDY

A' Conditinnal Licunse. ,A,pplicant is grantetl a license to practice vctcrìnary

ntcclicinc in the statc of Minnesota, is conditioncd rs follows:

l. Applicant shall conrply with all requiremcnts of the Scttlenrent Agreenrent

with the North lJakota lloard.

2- Applícnnt shall sign any authorizations requestcd by the Comnlittee fo

enablc thc Contnrittcc to obtain infirrnlation ancl clocunrcntation fi'orn tlre North Dakota Hoarcl

regnrd i ng A¡lp I icant' s conr¡rl iancc wi th the Settlenrcnt Agrccment.

vr.
CONSEQUENCES OF A V|OLATION

A. Ilea.ring Eef'ore the Brnrd, lf thc [lorrurittee deternínes tlrat Àpplicant has

violafetl any tct'ttt or conditiort o1'tltis $tipulation and Order, the Comnrittee rnzry sclrc'clule a

hcetrirrg befbrc thc Board nnd ssrve on Applicunt a Notice of tlearing litr Alleged Norr-

(.ìttnpliancc with Stipulation ancl Order ("Notice"), whir;h sets forth the atlegation.+ against

Applicant anri ¡rrovides Àppliunnt notice of'the date, time ancl placc of the healing bcl'ore thc

Board. The procedurcs set fbrth in paragmph VI.B hclow shall apply to the hcaring.

tJ. Ilt:uring l'rüt:ë.dures. The following procedurcs shall apply:

I. lle.rponse to Allegatkrns Ìn Notite. At least seven days bcfore the hearing,

A¡lplicant shtrll subtniL a wrilten rc.tp(ln$e to the allegations sct I'orth in the Notice, If Applicant

iloçs not subntit n tinre ly rcs1rurl$Ë to thc Boilrcl, the allcgations lnay be deenred admittcrl.

2. Ileurin¡¡ ß{'uret Boar¿[. Thû Boilrd shall hold a hearing Lrcl'r-rrc its own

tttcmbcrs in accordarrce with fhc proceclurcs $et forth in parngraph VLB.3 below to dcternrine

whcthcr thc nllcgations are tnrc and, if so, whether to takc addition¿rl disciplinnry nction against
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Applicant. which nruy includrr il,ny of the tbrnrs of disciplinary action set 1-orth in Minrr, Stst.

s\  156. |  27.

3. Evidenut dt l{euring/l}urde.n r$' ProoflWuiver of Ilearing Bejbre

Administrutivt: Lttw .lwlge.. At thc heanng beforn the Br;nrcl, thc Çorrrmittee and Applicant rnay

¡rrcscnl afl'idavits rrradc on personal krrrlwledge; nt-f'rduvits of expcrts; ítuthenticated rlocunrents:

*nd recorcls of uny liceusing Bonrd; and may ¡rresent tlt'ËurnÈflt hased ou such evidcncc in

stlpport of their positions, The record belbre the lloard shall bc limited to suoh aflidavits.

docutncrtLs, r$tiord$ uncl this Stipulntiou and Ordrlr. Thc Conrnlittce shdl file with thc Board ¿[l

cvidence it intends to present at the hearing and shall sewe â copy on Applicnnt at lcasr l4 dnys

bcfbrc thc hearing. Ap¡rlicant .thnll file with thc Brlrrrtl ull eviclence he intends to present at the

hearing ¡rncl shall sùrvc ¿t copy on the flommitlee at least seven days befrrte the hearing. The

(lottttnittcc ntust llrove by a preponderance of thc cvidence that Applicant has violutcd this

Stipulatitln antl t)r'der, Applicant waives a hcarirrg befirre an administmtive luw juclge and

waives cliscovcry, 0r()rJs-exanlination ol' ildvcrse witnesscs, ancl tlther proceclurcs governing

adnrinistrative hcarirrgs or civil trinl.s.

4. (l¿.rrs. If'the (lornmittcc provert by a ¡rreponderancc of tlrc cviclence that

Applicnnt has violruted this Stipulation and Order, thc Boarrl rnay rcquire Applicant üo pay costs

of thc proceetlings. 'fhe costs of'the pnrceedings rnay inulude the cost paid by tlrc Board to thc

OfTice of thc Attorncy C-ienernl fbr invcsLigative uncl legal servicËs, the cost ol' rcproducirg

recorcls ¿tnrl duçunrents, lJoard stal'f'tirrrc, travel costs and expËltse¡i, and Board ûrembers' per

diem reinrbursemcnts, travril costs and cxFrln$s$.

(1. '\ìmmnry Proc:$dure,v, Nothing hercin shall limit thu Cuninriltee's right to attüTrrpt

ro resolve nn nllcgccl violation o1'this Stipulation and Order through the procedures of Minn,
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Slat, $ 2 14, f f)-1, subd. (i or to initinte a contestecl casc prooeecling uflder Minn. Stat, ch. l4 basccl

or1íu't nllcgccl violation of this Stipulation and Order.

vrr.

PIII'ITION F'OR UNCONDIT'IONAL T,ICENSE

A' ,Applicunt m.1y petition thc Brtitrd to issuc an unconditirrnul licensc at Any

regularly scheclulcd Btturd nrecting following issuance by tlre North Dalrota Board of an

unctlntlitionnl license, At thc tinre of his pctition, Applicant shall have the hurtJen of proving that

he has lïrlly c:ontplicd with this Sti¡:ulrrtion and Ordcr anrl that hc is nble to practice vcterinary

medicitle safbly and in cotrtpliancc with all statLrtes and rules govenring thc prol'ession without

heing strlrjcct to t.lte ternrs o1'this Stipulation anrl Order. llcl'ore it makes a recc)nuuË¡rclation to

f he Elol'rrd on Applicnnt's pctition, tlie Committec, Ín ifs discretion, rnay scherlulc a confcrence

with Appliûunt to discr¡ss Applicant's pctitirlrr anclrclatcd nr¿ttcrs,

YilI.

ADDTTIONAL INFOR MATION

A. Applicant l<rrowingly and voluntarily waives a contcstecl cuse hearing anrt a.ll

other ¡rroccclttrcs belurc fhe Board to which Àpplictrnt may he entitlEcl uudcr thç' Minnesota ancl

l-Jnitcd Statos cr.llrstituticlrrs, statutcs, or rules.

Û, Applicanl l<nowingly and voluntarily wirives any and all claims against thc Board,

thc Minnesot¡l Attornc'y Ciencral, the State of Minnesota, and their agents. enployees and

re¡rrcscrttatives relatcd trl the invcstigatiorr of the conduct lrercin, or the negotiation or çxçç¡tion

of this Stipulation and Order, which nruy otherwise he avnilable tr.r Applicant.
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(1. T'his Stipul¡rtion and (lrdsr, the files, rccords ancl procecdings associated with this

ni¿lttel'sh¿tll ct.rnstihrtc the entiÌË tccord arrd rnuy be revicwcd hy the lJoard in ifs crl¡sirleration of

l lt is ll lnttcr.

D' Applicant was advised of his right kr lre rcpresented by ctlrrnsel in this mattcrand

krtowingly und volurrturily waivcd that right.

E. Applicant has reud, unclerstands and ngrees to this Stipulntion and Order and has

voluntllrily signcd the Stipulation and Order. Applicant is aw¿rre thrt this Stipulnfion und ()lcler

nrust br.r approvctl lry the Lloard bclïtrc it goes into cl'fcct. The l]oard may cittrer apprrrve the

Stipulation alld Ol'dcr âs propo$etl, approve it sulr.ject to speciäed change, or reject it, lf thc

changes arc acceptahlc to Applicant, the Stipulation anrl Order rvill takc clÏect ¿nd the Order as

nrtxlified will bc issucd, If the changes arc unâr)Èelrtulrleto Applicant or il'thc Board rejectsthe

Stipulation ¿rrttJ Ordcr, it will bc of'no effeçt Ëxlrept ns spccifÌcd irr pnragraph VIll.F,

F'. Applicarrt ítgrùüs that if the Board rejects this Stipulltion ancl Ordct or a lessçr

renredy than iniiic¿rtetl in this settlcmcnt, and this cnse colTlËs agairr belirle the Board, Applicant

will a.*isert no claitn that tlrc Board wns prcjudiced by its review ilnd discussion o1'this Stipulirtion

und Orcler or of'auy recorcl.s relating to if.

G, This .ltipulation und Onlcr sh¿ll not limit thc Board's authority to proceecl against

Applictnt lry initiirting n contestcd casc hearing or by otlrel approprinte meillË on thc basis ol'any

ttct, conduct, 0r otnission of Âpplicant which constitutes grounds for disciplinary uctiorr and

which ls not tlirectly relatcd to Lhc r¡recific facts and cir'çunrstances sct fbrth irr this rlocr¡ment,

6
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ORI6I IVÁL
SETTLETtrENT AGREEMENT

A. PARTIES

This Setilement Agreement is made and entered into by the Board of Veterinary

Medical Examiners ("Board") and Dr. Ëdward Foelt¿ ("Foelt/').

ts. RECITALS

The Board is authorized prfEØfrI-tb N.D.C.C. ch. 43-29 to licerrse and regulate

the practice of veterinary medicine'

N.D.C.C. g 43-29-14 authorizes the Board to suspend or revoke any license

issued by the Board on the grounds set forth therein'

Foeltz is licensed to practice veterinary medicine in the state of North Dakota by

the Board.

The Board determined there is a reasonable basis to believe FoelÞ violated

N.D.C.C. $ 43-29-14(1XdX¡) and N.D. Admin. Gode $$ 87-05'02-01(1) and

87-05-02-02(1), and decided to initiate a disciplinary action'

Foeltz acknowledges he has been informed and unclerstands he may be advised

by legal counsel.

Foeltz acknowledges he has been informed and understands he has the right to

a hearing and appeal pursuant to N.D.G.C. $ 43-29-16 and N.D.C.C. ch.28-32 prior to

any adverse action being taken against his license.

C. AGREEMENT

The Board and Foeltz agree to resolve this matter as follows:

1. Ëoeltz waives his right to an administrative hearing and appeal.

2. Foeltz's license to practice veterinary medicine will be placed on probat¡on

for one year from the date of execution of this Agreemerrt.

3, As a condition of probation, by September 1, 2007, Foeltz will provide the

Board with a written protocolfor in-room euthanasia with the owner present that meets

the minimum standards of practice.

4. As a condition of probation, Foeltz will comply with all laws and rules

relating to the pract¡Êe of veterinary medicine during the period of his probation.
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S. Without a hearing or appeal pursuant to N.D.C.C. ch. 28-32, the Board will

determine if Foert¿ fairs to meet any condition of probation. rf Foeltz fails to meet any

condition of probation, the Board may také further disciplinary action without providing a

hearing or appeal pursuant to N.D'C'G' ch' 28-32-

6. There are no covenants, promises, undertakings, or understandings

outside this Agreement other than as herein specÍfically set forth'

7. This Agreement shall be governed by the substantive laws of the State of

North Dakota without regards to conflicts of law principles-

Dated tnÍs '."] day of o2¿*"r ,2007.

State of

Gounty or . Êt^Or*:fr . "
Subscribed and affirmed to before me u)RI AtiIN GROEBÍ{ËR

il{tsyh.ùilÞtßnrffi
rrGffidftFrFhr&rftriffi
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Dated tnis a-* day of -q+-, ?007.

Ei\dixiE\d\p€|,$son\bo¡rd5vÈ"1\Êldlch.eqr doc

BOARD OF VËTERINARY MËDICAL

tr¡s äð aay




